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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the
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ON BRI EF

Bef ore URYNOW CZ, HAI RSTON and KRASS, Adninistrative Patent
Judges.

HAI RSTON, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 18
t hrough 34.
The di scl osed invention relates to a nethod and appar at us

for transmtting and receiving data via satellite.

! Application for patent filed June 20, 1995.
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Caim1l18 is illustrative of the clained invention, and it
reads as foll ows:

18. A data transmtting apparatus for transmtting
predet erm ned data, conprising:

partial scranble neans for scranbling a sel ected portion
of the predeterm ned data using a first key;

entire scranble neans for entirely scranbling all of the
predeterm ned data, using a second key, after the selected
portion has been scranbl ed,

sending neans for transmtting the entirely scranbl ed
predeterm ned data via a first transm ssion path; and

nmeans for sending the first key via a second transm ssion
pat h.

Clainms 18 through 34 stand rejected under the second
paragraph of 35 U S.C. §8 112 as being indefinite for failing
to particularly point out and distinctly claimthe subject
matter which appellant regards as the invention.

Ref erence is nade to the final rejection, the briefs and
the answer for the respective positions of the appellant and
t he exam ner.

OPI NI ON
The indefiniteness rejection is reversed.
The exam ner indicates (final rejection, page 2) that the

uses of “partial scranble nmeans,” “entire scranbl e neans,”
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“partial descranble nmeans,” “entire descranbl e neans,”

“scranbl e
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processi ng” and “descranbl e processi ng” have rendered cl ains
18 through 34 indefinite and uncl ear because “partial,”
“scranbl e” and “descranble” are not recited as “portion,”
“scranbling” and descranbling,” respectively. The exam ner
additionally states (final rejection, pages 2 and 3) that the
uses of “encode” and

“decode” have rendered the clains indefinite because
“scranbling” and “descranbling” are perfornmed, and not
“encodi ng” and “decodi ng.”

W agree with appellant’s argunent (Brief, pages 4 and 5)
that it is perfectly acceptable to recite “scranble” and
“descranbl e” without an “ing” ending. The two terns are used
t hroughout appellant’s disclosure, and the skilled artisan
woul d not have any troubl e understandi ng what is nmeant by the
two ternms when they are considered in |light of that
di scl osure. The sane holds true for appellant’s use of
“partial” instead of “portion” as suggested by the exam ner.
We al so agree with appellant’s argunent (Brief, pages 4 and 5)
that he has the right to be his own | exicographer,
particul arly where no reason has been provided for finding
appel l ant’ s chosen terns indefinite.
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Appel | ant argues (Brief, page 6) that the terns “encode”
and “decode” are synonynously referred to as “scranble” and
“descranble.” W agree. The terns are now i nterchangeably
used in the art,? and appellant’s di scl osure nakes cl ear that
the terns are interchangeably used to refer to the sane

process.

2 The attached excerpts from several electronics
di ctionaries buttress appellant’s conclusion that the terns
are now i nterchangeabl e terns.
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Based upon the foregoing, the clainms are not indefinite.
Accordingly, the rejection of clainms 18 through 34 under the
second paragraph of 35 U.S.C. 8 112 is reversed.

DECI SI ON

The deci sion of the exam ner rejecting clains 18 through

34 under the second paragraph of 35 U S.C. § 112 is reversed.

REVERSED

ERRCL A. KRASS
Adm ni strative Patent Judge

STANLEY M URYNOW CZ, Jr. )
Adm ni strative Patent Judge )

)

)

)

) BOARD OF PATENT
KENNETH W HAI RSTON ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)

)

)

)

)
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